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Creating a Memorandum of Understanding (MOU)

The purpose of this quick guide is to describe the importance of creating a Memorandum of Understanding
(MOU). A MOU is an important non-binding agreement that outlines the intentions, roles, and responsibilities
of each party during the implementation of a project or activity. MOUs are typically used in grant-related
partnerships and often establish a framework for future, more formal agreements. If questions or disputes
arise, the MOU can be consulted to clarify the original intentions.
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Background The history of a Memorandum of Understanding (MOU) is rooted in the evolution
of diplomacy, international law, and inter-organizational cooperation. MOUs began
in the early 20™ century as an informal diplomatic tool used between nations to
outline mutual understandings without the binding force of treaties. Between the
1960s and 1980s, began to be adopted within countries—between government
agencies, nonprofits, and private entities—to formalize partnerships, especially in
areas like education, health, and infrastructure.*3

From the 1990s to present, MOUs have been seen more as grant funding and
collaborative projects became more complex. MOUs became a standard tool in:

e Federal and state grant programs

e Public-private partnerships

e Nonprofit collaborations

e Academic and research consortia
They are now widely used to:

e (larify roles and expectations

e Demonstrate formal commitment

e Satisfy funder requirements

1 https://www.researchtoaction.org/2024/03/memorandum-of-understanding-a-communication-tool
2 https://legalegalitarian.com/the-memorandum-of-understanding-mou/
3 https://fastercapital.com/content/Bilateral-Relations--Strengthening-Diplomatic-Ties-through-MoUs.html
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Key Components
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¢ Avoid legal entanglements while still documenting agreement

MOUs are typically not legally binding, but they can be enforceable if they meet
certain legal criteria (e.g., offer, acceptance, consideration). Their strength lies in
clarity, transparency, and mutual accountability, rather than legal enforceability.

A MOU typically includes components that ensure clarity, alignment, and
accountability between the parties involved. When planning or developing a MOU,
it is important to remember that most will need to go through organizations'
governing bodies for approval and will then be executed by those authorized.

Here are the most important elements to address when creating an MOU,
especially in the context of grants or partnerships:

Purpose and Scope:
e (learly state the reason for the MOU and what the parties aim to achieve.
e Define the scope of the collaboration or agreement.
e Include timelines, deliverables, and specific roles
Parties Involved:
e |dentify all organizations or entities entering into the MOU.
e Include full legal names and contact information.
Roles and Responsibilities:
e Outline what each party is expected to do.
e Include specific tasks, deliverables, and timelines.
Duration and Term:
e Specify the start and end dates of the agreement.
e Include provisions for renewal or extension, if applicable.
Funding and Resource Allocation:
e Details on how grant funds or other resources will be distributed.
e Include any in-kind contributions or cost-sharing arrangements.
Reporting and Communication:
e Define how progress will be tracked and reported.
e Include communication protocols and points of contact.
Confidentiality and Data Sharing:
e Address how sensitive information will be handled.
e Include terms for data access, use, and protection.
Compliance and Legal Considerations:
e Ensure alignment with relevant laws, regulations, and grant requirements.
¢ Include clauses for non-discrimination, conflict of interest, etc.
Dispute Resolution:
e QOutline how disagreements will be resolved.

¢ Include mediation or arbitration procedures if needed.




Understanding
the Impact
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Termination Clause:
e Describe how and under what conditions the MOU can be terminated.
¢ Include notice requirements and responsibilities upon termination.
Amendments:

e Explain how changes to the MOU can be made (for example, written
consent by both parties).

Signatures:
e Include names, titles, and signatures of authorized representatives.
e Date

The implications of a Memorandum of Understanding (MOU) are significant, even
though it is typically not a legally binding contract. These implications are as
follows:

1. Formalization of Intent

An MOU signals that all parties are serious about collaborating and have reached a
shared understanding. It can serve as a precursor to a legally binding agreement,
laying the groundwork for future contracts.

2. Clarity and Accountability

Clearly outlines roles, responsibilities, and expectations, which helps prevent
misunderstandings. Provides a reference point for resolving disputes or confusion
during the project.

3. Grant Compliance

Many funders require MOUs to demonstrate formal partnerships or commitments
to specific deliverables. This helps ensure that all parties are aligned with the
terms and conditions of the grant.

4. Legal and Ethical Considerations

While often not legally binding, an MOU can still carry legal weight if it includes
enforceable terms (e.g., confidentiality, intellectual property). Parties may be held
ethically or reputationally accountable for failing to meet the terms.

5. Flexibility

MOUs are generally more flexible than contracts, allowing for adjustments as the
partnership evolves. This flexibility can be beneficial in dynamic or exploratory
collaborations.

6. Strategic Alighment

Encourages organizations to align their missions, goals, and resources. Can
strengthen relationships and open doors to future collaborations or funding
opportunities.

7. Risk of Misinterpretation

If not clearly written, an MOU can lead to confusion or conflict about what was
agreed upon. Lack of legal enforceability may limit recourse if one party fails to
follow through.




Next Steps & As organizations consider using MOUs to formalize partnerships or collaborative
. efforts, it is essential to approach the process thoughtfully. Next steps for
LG L EL O Bl building a strong and effective MOU in the context of a grant relationship is as
follows:

A. Identify the Need and Purpose
e (larify why the MOU is needed.

e Define the goals of the partnership and how it supports the grant or
project.

B. Engage Stakeholders
e |dentify all parties involved.

e Hold preliminary discussions to align expectations, roles, and
contributions.

C. Develop a Draft MOU
e Include the following key sections:
o Title and Date
o Background and Purpose
o Parties Involved
o Roles and Responsibilities
o Funding and Resource Commitments
o Communication and Reporting
o Confidentiality and Data Use
o Duration and Termination
o Signatures
D. Review and Revise Draft
e Share the draft with all parties for feedback.
e Revise collaboratively to ensure mutual understanding and agreement.
E. Legal and Compliance Check

e Have legal or compliance teams review the MOU, especially if it
includes sensitive data, funding, or regulatory obligations.

F. Finalize and Sign
e (ain authorization by legislative body (if needed)
e Ensure all authorized representatives sign the document.
e Distribute signed copies to all parties.
G. Implement and Monitor
e Use the MOU as a reference tool throughout the project.
e Monitor adherence to roles, timelines, and deliverables.
H. Review Periodically

e Schedule regular check-in meetings/calls to assess progress and
amend the MOU if needed.
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Additional Resources

e (Century Community Learning Center (CCLC): Sample Memorandum of Understanding Template

e Sample: Memorandum of Understanding

e Guide to Developing a Memorandum of Agreement / Memorandum of Understanding

Ready to Transform Your Grant Management?

Bookmark Center for Grant Excellence!

m Follow us on LinkedIn

@ Contact Us!
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https://www.education.nh.gov/sites/g/files/ehbemt326/files/inline-documents/sonh/appendix-f-sample-21-cclc-mou.pdf
https://acf.gov/sites/default/files/documents/fysb/mou_508.pdf
https://www.fema.gov/sites/default/files/documents/fema_ehp-ufr-guide-to-developing-a-moa-or-mou.pdf
https://government.wittobriens.com/cge
https://www.linkedin.com/company/ambiparresponse-wittobriens
https://www.wittobriens.com/contact-us

